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• PERFORMANCE BONDS

• APPELLATE BONDS
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Water and Wastewater 

Performance Bonds
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S.C. Code Ann. §58-5-720
Water and Wastewater Bonds

Construction, Operation, Maintenance, 
Acquisition, Expansion, or Improvement of 
Any Facility or System:

• $100,000 - $350,000 Bond with Sufficient 
Surety Payable to The Commission

• $100,000 - $350,000 Certificate of Deposit 
with Endorsements
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S.C. Code Ann. §58-5-720
Forfeiture of

Water and Wastewater Bonds

All or Any Part of Water and Wastewater Bonds or 
CDs Can Be Forfeited

• For an Unreasonable Length of Time, Utility Failed 
to Provide Service without Just Cause or Excuse

• Notice and Hearing
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S.C. Code Ann. §58-5-710 and §58-5-720
Water and Wastewater Bonds

Failure to Provide Service in Accordance 
with Commission Order

• Forfeit the Bond or CD and Payment to 
the Commission of Fine or penalty 
(General Fund - §58-5-710)

• A Condition of the Bond: Penalty or Fine ≥ 
$100/Day or ≤ $1,000/Day 
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Regulations 103-512.3.1 and 103-712.3.1
Water and Wastewater Bonds

Bond Amount Based on Expenses for Twelve Months:

• Operation and Maintenance Expenses

• General and Administrative Expenses

• Taxes Other than Income Taxes

• Income Taxes

• Debt Service Including Interest Expenses
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Regulations 103-512.3.1 and 103-712.3.1
Water and Wastewater Bonds

Annual Certification of Bonds

• The Utility must file a certification that the face amount of the bond on 
file with the Commission complies with the Regulation.

• Certification included with the utility’s Annual Report

• ORS reviews the Annual Reports and Certifications to determine 
whether the amount of the bond accurately reflects the expenses of 
the utility.

• ORS can make recommendations to increase or reduce the amount of 
the bond. 
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Regulations 103-512.3.2 and103-712.3.2

Sureties

• Surety May Be Any Duly Licensed Bonding 
or Insurance Company Doing Business in 
South Carolina

• May Be an Individual, e.g., Sole Owner or 
Stockholder (Net Worth Must Be Twice the 
Face Amount of Bond)
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Regulations 103-512.3.3 and 103-712.3.3

Financial Statement for Individual Surety

• Individual Acts as Surety:

• File a Verified Annual Financial 
Statement Showing the Individual 
Surety’s Personal Assets, Liabilities, 
and Net Worth

Public Service Commission of South Carolina 10



Telecommunications

Performance Bonds
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Regulation 103-607
Bonds for Retail Residential Local 

Telecommunications Utilities

• Five Million Dollar Investment – No Bond

• Commission May Use Any Commercially 
Reasonable, Acceptable Method for 
Determining Amount of Bond, Etc., 
Including Number of Customers, Retail 
Price for Service, and Financial Resources 
of Carrier
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Regulation 103-607
Bonds for Retail Residential Local 

Telecommunications Utilities

Types of Performance Bonds

• Performance Bond - ≥ $100,000
• Irrevocable Letter of Credit - ≥$100,000
• Certificate of Deposit - ≥ $50,000

Forfeiture of Bond, etc. for Abandonment
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Commission Order No. 2012-175
Bonds for Retail Residential Local 

Telecommunications Utilities

• February 29, 2012 –Order Granting Partial 
Waiver of Regulation 103-607

• Formula for Bond Amount:
• Average Monthly Charge Per Customer x 

Number of South Carolina Customers 
x 2 Months
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Prepaid Long Distance Calling Cards

• Commission Orders

• $5,000 Surety Bond or Certificate of 
Deposit for Offering Prepaid Calling 
Cards
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Appellate

Bonds
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APPELLATE BONDS (§58-5-240 and §58-27-870)

Public Service Commission of South Carolina 17

Commission Issues Rate Case 
Order and Utility Files 

Petition for 
Reconsideration

Utility May Put Requested 
Rates into Effect during 

Appeal

Rates in Effect under Bond 
Not Approved & Refunded 

Bear Interest at 12%

Commission Orders Refund, 
If Due



APPELLATE BONDS

Examples:  

Bond Amount:  $787,867.00 - Docket No. 2014-
346-WS – Order No. 2016-156

Bond Amount:  $501,133.00 - Docket No. 2011-
47-WS – Order No. 2012-31
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Thank You.
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Water and Wastewater Utilities

• TOTAL NUMBER OF WATER AND 
WASTEWATER COMPANIES:  38

• WASTEWATER:  13
• WATER:  13
• WATER/WASTEWATER:  12
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Telecommunications Utilities

• TOTAL NUMBER OF TELEPHONE 
COMPANIES:  278

• Incumbent local exchange carrier:  25
• Competitive local exchange carrier:  134
• Interexchange carrier:  92
• Payphone service provider:  27

Public Service Commission of South Carolina 21



Electric Utilities
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Gas Utilities
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Other Sources

• Oil Pollution Act of 1990

• Oil Spill Financial Responsibility for 
Offshore Facilities

• State of Alaska Financial Responsibility 
for Oil Discharges
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